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T—Incentives


A. Interpretation—financial incentives are direct motivators of a specific action, they cannot be environmental variables
Dyson et al, 3 - International Union for Conservation of Nature and Natural Resources (Megan, Flow: The Essentials of Environmental Flows, p. 67-68) Understanding of the term ‘incentives’ varies and economists have produced numerous typologies. A brief characterization of incentives is therefore warranted. First, the term is understood by economists as incorporating both positive and negative aspects, for example a tax that leads a consumer to give up an activity that is an incentive, not a disincentive or negative incentive. Second, although incentives are also construed purely in economic terms, incentives refer to more than just financial rewards and penalties. They are the “positive and negative changes in outcomes that individuals perceive as likely to result from particular actions taken within a set of rules in a particular physical and social context.”80 Third, it is possible to distinguish between direct and indirect incentives, with direct incentives referring to financial or other inducements and indirect incentives referring to both variable and enabling incentives.81 Finally, incentives of any kind may be called ‘perverse’ where they work against their purported aims or have significant adverse side effects. Direct incentives lead people, groups and organisations to take particular action or inaction. In the case of environmental flows these are the same as the net gains and losses that different stakeholders experience. The key challenge is to ensure that the incentives are consistent with the achievement of environmental flows. This implies the need to compensate those that incur additional costs by providing them with the appropriate payment or other compensation. Thus, farmers asked to give up irrigation water to which they have an established property or use right are likely to require a payment for ceding this right. The question, of course, is how to obtain the financing necessary to cover the costs of developing such transactions and the transaction itself. Variable incentives are policy instruments that affect the relative costs and benefits of different economic activities. As such, they can be manipulated to affect the behaviour of the producer or consumer. For example, a government subsidy on farm inputs will increase the relative profitability of agricultural products, hence probably increasing the demand for irrigation water. Variable incentives therefore have the ability to greatly increase or reduce the demand for out-of-stream, as well as in-stream, uses of water. The number of these incentives within the realm of economic and fiscal policy is practically limitless. 

B. Violation—the plan just imagines we establish a Solar Bank to give incentives, not that incentives are given as a mandate of the plan

C. Prefer our interp—
1) Limits—there are thousands of potential enablers of energy production they could create, they could make strategic reserves of solar energy, argue that we need a slush fund for nuclear power. Those cases are terrible for debate—lets them claim signal advantages without affecting energy
2) Effects T—at best the increase of incentives occurs as a result of the plan, not the mandate, that’s an independent voting issue—letting the Neg take multiple steps to be topical amplifies the research burden for the Neg
D. T is a voting issue for jurisdiction



T—Should/Resolved

A. Interpretation- “RESOLVED” indicates a determined stance

Webster’s Dictionary in 98
WEBSTER’S REVISED UNABRIDGED DICTIONARY 1998 (www.dictionary.com)

Having a fixed purpose; determined; resolute.

A) “Should” is immediate and mandatory.
SUMMER ‘94 (Justice, Oklahoma City Supreme Court, http://www.oscn.net/applications/oscn/DeliverDocument.asp?CIteID= 20287#marker3fn14)
The legal question to be resolved by the court is whether the word “should” 13 in the May 18 order connotes futurity or may be deemed a ruling in praesenti.14 The answer to this query is not to be divined from rules of grammar;15 it must be governed by the age-old practice culture of legal professionals and its immemorial language usage.  To determine if the omission (from the critical May 18 entry) of the turgid phrase, “and the same hereby is”,(1) makes it an in futuro ruling – i.e., an expression of what the judge will or would do at a later stage – or (2) constitutes an in in praesenti resolution of a disputed law issue, the trial judge’s intent must be garnered from the four corners of the entire record.16  Nisi prius orders should be so construed as to give effect to every words and ever part of the text, with a view to carrying out the evident intent of the judge’s direction. 17 The order’s language ought not to be considered abstractly.  The actual meaning intended by the document’s signatory should be derived from the context in which the phrase to be interpreted is used. 18 When applied to the May 18 memorial, these told canons impel my conclusion that the judge doubtless intended his ruling as an in praesenti resolution of Dollarsaver’s quest for judgment n.o.v. Approval of all counsel plainly appears on the face of the critical May 18 entry which is [885 P.2d 1358] signed by the judge. 19 True minutes20 of a court neither call for nor bear the approval of the parties’ counsel nor the judge’s signature.  To reject out of hand the view that in this context “should” is impliedly followed by the customary, “and the same hereby is”, makes the court once again revert to medieval notions of ritualistic formalism now so thoroughly condemned in national jurisprudence and long abandoned by the statutory policy of this State.  IV Conclusion Nisi prius judgments and orders should be construed in the manner which gives effect and meaning to the complete substance of the memorial.  When a judge-signed direction is capable of two interpretations, one of which would make it a valid part of the record proper and the other would render it a meaningless exercise in futility, the adoption of the former interpretation is this court’s due.  A rule – that on direct appeal views as fatal to the order’s efficacy the mere omission from the journal entry of a long and customarily implied phrase, i.e., “and the same hereby is” – is soon likely to drift into the body of principles which govern the facial validity of judgments.  This development would make judicial acts acutely vulnerable to collateral attack for the most trivial reasons and tend to undermine the stability of titles or other adjudicated rights.  It is obvious the trial judge intended his May 18 memorial to be an in praesenti order overruling Dollarsaver’s motion for judgment n.o.v. It is hence that memorial, and not the later June 2 entry, which triggered appeal time in this case.  Because the petition in errir was not filed within 20 days of May 18, the appeal it untimely.  I would hence sustain the appellee’s motion to dismiss.21 Footnotes: 1 The pertinent terms of the memorial of May 18, 1993 are: IN THE DISTRICT COURT OF BRYAN COUNTRY, STATE OF OKLAHOMA COURT MINUTE /18/93 No. C-91-223 After having heard and considered arguments of counsel in support of and in opposition to the motions of the Defendant for judgement N.O.V. and a new trial, the Court finds that the motions should be overruled.  Approved as to form: /s/ Ken Rainbolt /s/ Austin R. Deaton, Jr. /s/ Don Michael Haggerty /s/ Rocky L. Powers Judge 2 The turgid phrase – “should be and the same hereby is” – is a tautological absurdity.  This is so because “should” is synonymous with ought or must and is in itself sufficient to effect an inpraesenti ruling – one that is couched in “a present indicative synonymous with ought.”  See infra note 15.3 Carter v. Carter, Okl., 783 P.2d 969, 970 (1989); Horizons, Inc. v. Keo Leasing Co., Okl., 681 P.2d 757, 759 (1984); Amarex, Inc. v. Baker, Okl., 655 P.2d 1040, 1043 (1983); Knell v. Burnes, Okl., 645 P.2d 471, 473 (1982); Prock v. District Court of Pittsburgh County, Okl., 630 P.2d 772, 775 (1981); Harry v. Hertzler, 185 Okl., 151, P.2d 656, 659 (1939); Ginn v. Knight, 106 Okl. 4, 232 P. 936, 937 (1925). 4 “Recordable” means that by force of 12 O.S. 1991 24 an instrument meeting that section’s criteria must be entered on or “recorded” in the court’s journal.  The clerk may “enter” only that which in “on file.”  The pertinent terms of 12 O.S. 1991 24 are: “Upon the journal record required to be kept by the clerk of the district court in civil cases…shall be termed copies of the following instruments on file” 1. All items of process by which the court acquired jurisdiction of the person of each defendant in the case; and 2. All instruments filed in the case that bear the signature of the end judge and specify clearly the relief granted or order made.” [Emphasis added.] 5 See 12 O.S. 1991 1116 which states in pertinent part: “Every direction of a court of judge made or entered in writing, and not included in a judgment is an order.” [Emphasis added.] 6 The pertinent terms of 12 O.S. 1993 696 3, effective October 1, 1993, are: “A. Judgments, decrees and appealable orders that are filed with the clerk of the court shall contain: 1. A caption setting forth the name of the court, the names and designation of the parties, the file number of the case and the title of the instrument; 2. A statement of the disposition of the action, proceeding, or motion, including a statement of the relief awarded to a party or parties and the liabilities and obligations imposed on the other party or parties; 3. The signature and title of the court;…”7 The court holds that the May 18 memorial’s recital that “the Court finds that the motions should be overruled” is a “finding” and not a ruling.  In its pure form, a finding is generally not effective as an order or judgment.  See, e.g., Tillman v. Tillman, 199 Okl. 130, 184 P.2d 784 (1947), cited in the court’s opinion. 8 When ruling upon a motion for judgment n.o.v. the court must take into account all the evidence favorable to the party against whom the motion is directed and disregard all conflicting evidence favorable to the movant.  If the court should concluded that the motion is sustainable, it must hold, as a matter of law, that there is an entire absence of proof tending to show a right to recover. See Austin v. Wilkerson, Inc., Okl., 519 P.2d 899, 903 (1974). 9 See Bullard v. Grisham Const. Co., Okl., 660 P.2d 1045, 1047 (1983), where this court reviewed a trial judge’s “findings of fact”, perceived as a basis for his ruling on a motion for judgment in n.o.v. (in the face of a defendant’s reliance on plaintiff’s contributory negligence).  These judicial findings were held impermissible as an invasion of the providence of the jury proscribed by OKLA. CONST. ART, 23 6 Id. At 1048.  10 Everyday courthouse parlance does not always distinguish between a judge’s “finding”, which denotes nisi prius resolution of face issues, and “ruling” or “conclusion of law”.  The latter resolves disputed issues of law.  In practice usage members of the bench and bar often confuse what the judge “finds” with what the official “concludes”, i.e., resolves as a legal matter.  11 See Fowler v. Thomsen, 68 Neb. 578, 94 N.W. 810, 811-12 (1903), where the court determined a ruling that “[1] find from the bill of particulars that there is due the plantiff the sum of…” was a judgment  and not a finding.  In reaching its conclusion the court reasoned that “[e]ffect must be given to the entire in the docket according to the manifest intention of the justice in making them.” Id., 94 N.W. at 811.  12 When the language of a judgment is susceptible of two interpretations, that which makes it correct and valid is preferred to one that would render it erroneous.  Hale v. Independent Powder Co., 46 Okl. 135, 148 P. 715, 716 (1915); Sharp v. McColm, 79 Kan. 772, 101 P. 659, 662 (1909); Clay v. Hildebrand, 34 Kan. 694, 9 P. 466, 470 (1886); see also 1 A.C. FREEMAN LAW OF JUDGMENTS 76 (5th ed. 1925). 13 “Should” not only is used as a “present indicative” synonymous with ought but also is the past tense of “shall” with various shades of meaning not always to analyze.  See 57 C.J. Shall 9, Judgments 121 (1932). O. JESPERSEN, GROWTH AND STRUCTURE OF THE ENGLISH LANGUAGE (1984); St. Louis & S.F.R. Co. v. Brown, 45 Okl. 143,144 P. 1075, 1080-81 (1914). For a more detailed explanation, see the Partridge quotation infra note 15.  Certain contexts mandate a construction of the term “should” as more than merely indicating preference or desirability.  Brown, supra at 1080-1081 (jury instructions stating that jurors “should” reduce the amount of damages in proportion to the amount of contributory negligence of the plaintiff was held to imply an obligation and to be more than advisory; Carrrigan v. California Horse Racing Board, 60 Wash. App. 79, 802 P.2d 813 (1990) (one of the Rules of Appellate Procedure requiring that a party “should devote a section of the brief to the request for the fee and expenses” was interpreted to mean that a party under an obligation to included the requested segment); State v. Rack, 318 S.W.2d 211, 215 (Mo. 1958) (“should” would mean the same as “shall” or “must” when used in an instruction to the jury which tells the triers they “should disregard false testimony”).  14 In praesenti means literally “at the present time.” BLACK’S LAW DICTIONARY 792 (6th Ed. 1990). In legal parlance the phrase denotes that which in law is presently or immediately effective, as opposed to something that will or would become effective in the future [in futurol].  See Van Wyck v. Knevals, 106 U.S. 360, 365, 1 S.Ct. 336, 337, 27 L.Ed. 201 (1882).  

C) Substantial requires that the increase be definite and immediate
Words and Phrases 64, (40 W&P 759)
[bookmark: LastEdit]The words “outward, open, actual, visible, substantial, and exclusive,” in connection with a change of possession, mean substantially the same thing. They mean not concealed, not hidden; exposed to view; free from concealment, dissimulation, reserve, or disguise; in full existence; denoting that which no merely can be, but is opposed to potential, apparent, constructive, and imaginary; veritable; genuine; certain; absolute; real at present time, as a matter of fact, not merely nominal; opposed to form; actually existing; true; not including, admiring, or pertaining to any others; undivided; sole; opposed to inclusive.

(D)Substantially is without material qualification
Black’s Law Dictionary 1991
[p. 1024]
Substantially - means essentially; without material qualification.

B. Violation: Genealogies are indeterminate AND the plan happens in the PAST
Connolley  87
[William Connolley, Professor of Political Theory at Johns Hopkins University, Politics and Ambiguity  p. 153-4]

These points of concord accentuate the fundamental difference between the two accounts. What genealogy cannot accept is the rhetoric governing expressivist texts; for that rhetoric insinuates a quest for attunement into articulation of moods, ideals, identities, identifications, and legitimacy which the genealogist must view as destructive and dangerous. To put the "claim" schematically (and I enclose "claim" in quotes to ward off the tendency to draw this metaphor immediately into the circle of epistemology): the rules of articulation do not mesh nicely with the logic of impulse, and the attempt to treat them as if they were concordant imposes upon the self even when it realizes something in the self.When the unarticulated is folded into the web of articulation, that which does not fit "no longer seems to be," but it still works its effects. The task of genealogy, though it can be pursued only obliquely and indirectly, is to expose the falsification necessarily lodged inside articulations. It does not (cannot) counsel that one return to the pure state which articulation has falsified, nor can it come to know that which is falsified. It can, though, incite the experience of discrepancy between the prediscursive and the discursive in ways that teach us that cognitive articulations, while necessary and desirable, must not be allowed to exhaust life.

Prefer our Interpretation
Limits for preparation.   There are thousands of possible cases in which alternative histories can be presented. We cannot be expected to predict and have relevant arguments prepared for each one.  Imagining the debate ending in  a resolution for and implementation of USFG action gives affirmative predictable and defensible options.
Ground for clash.  There is ample literature on this topic where constructive engagement alternatives are deliberated.  This allows us to run specific counterplans and disadvantages.  Their interpretation encourages speculation that hurt comparison.

20-20 hindsight – they get to look at history from whatever perspective they want knowing full well how history progressed
Stable Advocacy – A consistent argument on the Affirmative yields the most in-depth education and the most equitable playing field for both teams
Topicality is a voting issue – because if it wasn't teams would run unbeatable truths like 2+2=4 and debate would become impossible.





DA

A) Solar disposal causes e-waste exports – 

Nath 10 (Stanford Journal of International Relations, Vol. XI | No. 2 , Spring, “Cleaning Up After Clean Energy:  Hazardous Waste in the Solar Industry”,  http://www.stanford.edu/group/sjir/pdf/Solar_11.2.pdf, Ishan Nath is a sophomore at Stanford University doublemajoring in Economics and Earth Systems with a focus  on energy science and technology)
The first question facing solar firms is how to address the prospect of used panels inundating landfills and leaching toxic waste into the environment. When a solar module outlives its usefulness 20 to 25 years after installation, its disposal must be carefully handled to avoid contamination from the enclosed chemicals. But, given examples from similar industries, there is no guarantee that this procedure will take place. More than two-thirds of American states have no existing laws requiring electronics recycling and the US currently exports 80 percent of its electronic waste (e-waste) to developing countries that lack infrastructure to manage it. 1 Thus, by urging solar companies to plan for proper disposal of decommissioned panels, SVTC draws attention to an issue that currently remains unaddressed. The Coalition makes an appeal for legislation requiring Extended Producer Responsibility, which would force firms to take back and recycle their used products, but in the absence of such requirements, is the solar industry ready for the eventual onrush of solar panels? 2 “I don’t think enough people are thinking about [recycling used solar panels],” said Jamie Porges, COO and Founder of Radiance Solar, an Atlantabased startup. “I’m sure there are people who have thought about it, but I don’t think there’s been enough open discussion and I haven’t heard a plan.” 3 Another executive familiar with the solar industry frames the problem more urgently. Steve Newcomb, Founder and CEO of “One Block Off the Grid,” a firm that connects consumers with the solar industry, calls the issue of used solar modules “a big deal, and one that nobody’s thought a lot about yet.” If nothing is done, he warns, the situation could escalate into “a major disaster.” 4
B) E-waste is unjust – starvation, death, inequality

Templeton 9 Seattle Journal for Social Justice Volume 7 Issue 2 Spring/Summer 2009 Article 21 4-16-2012 The Dark Side of Recycling and Reusing Electronics: Is Washington's E-Cycle Program Adequate? Nicola J. Templeton, 1 JD, Seattle University School of Law, 2009; BSc (Eng.), Chemical Engineering, University of Cape Town, South Africa, 2002 
Environmental degradation is the degradation of the quality of life. 94 Exporting toxic e-waste is unfair because rather than the manufacturers, producers, and users bearing the true costs of their products, developing countries are forced to bear the environmental and health costs of toxic ewaste in exchange for desperately needed jobs, income, and foreign currency. 95 This impedes economic growth and disproportionately burdens the poor; it is fundamentally unjust. E-waste trade is not a positive trade based on competitive advantage; rather it is an unjust exploitation of developing countries’ weak capacity for environmental and occupational regulation. Developing countries are far less equipped to effectively manage e-waste hazards in ways that protect human health and the environment than the countries that generate the waste. 96 In fact, most developing countries have little or no control over disposal of hazardous wastes. 97 Furthermore, many people working with ewaste have minimal education or are illiterate and lack basic knowledge of the dangers they are exposed to on a daily basis. 98 The e-waste trade compromises the economic potential of developing countries, making it even more difficult for them to overcome their development hurdles. The toxic waste contaminates the soil, the groundwater, and the food-chain, 99 which is especially harmful to these countries’ subsistence farmers and agrarian economies. 100 In addition, the opportunity costs of resources redirected from education or infrastructure building to deal with ill-health that is caused by polluted water and food sources are significant. High percentages of children die before the age of five if water is not safe to drink and nutritious and affordable food is not available; 101 thus, future generations that could be educated to build the economies of these countries are jeopardized. Moreover, unhealthy populations create weaker work forces, which are less able to contribute to growing the economies. Furthermore, the continued e-waste trade seems to contradict the United Nations’ impressive Millennium Development Goals of eradicating poverty, improving health and mortality rates, and ensuring environmental sustainability; 102 this raises a question about the level of commitment to these goals. This section further illustrates the injustice of e-waste exports by describing the deleterious effects of e-waste sent to China for “recycling” and to Nigeria for “reuse.” Although specific conditions in these two countries are discussed, the horrors of “recycling” and “reuse” exports are by no means limited to these countries. 103 

Turn – Landfills 
A) E-Waste also ends up in landfills

Silicon Valley Toxics Coalition 9 “Toward a Just and Sustainable Solar Energy Industry.” 2009. Silicon Valley Toxics Coalition, January 14. http://www.svtc.org/site/ DocServer/Silicon_Valley_Toxics _Coalition__Toward_a_Just_and_ Sust.pdf?docID=821
The global tide of toxic electronic waste (e-waste) is an escalating environmental and health disaster, especially for countries in Asia, West Africa, and Latin America where ewaste is often shipped for cheap recycling. According to EPA estimates, in 2005 more than 2.6 million tons of e-waste were generated in the U.S., and that flood of waste is expected to increase dramatically with the nationwide switch from analog to digital TV in February 2009. In 2005, only 12.5 percent of that 2.6 million tons was collected for recycling. The remainder—more than 87 percent—was disposed of, largely in U.S. landfills or incinerators. The hazardous materials in e-waste, which include lead and other toxic heavy metals like mercury, chromium, and cadmium, can leach out of the landfills into groundwater and streams, and the burning of plastics can emit dioxins into the air. As of March 2008, at least ten states had passed laws banning disposal of some electronics in landfills. †

B) Landfills and toxic waste dumping are environmentally unjust 

Useful Community Development 12 Environmental Justice Is Simply a Matter of Fair Distribution, http://www.useful-community-development.org/environmental-justice.html#.UEgG9MFlT_k

Environmental justice is a term that means that both the great environnmental amenities--parks, scenic views, freedom from pollution--and the environmental hazards are fairly distributed throughout communities. Often the phrase refers to clustering of undesirable environmental features in a particular neighborhood, usually implying undesirable land uses where low-income people live. It's pretty easy to show a racial disparity in locations of landfills, heavy industrial plants, utility transformers, railroad tracks, landfills or transfer stations, and noisy airports near working class neighborhoods or slums. The idea also may be more theoretical, considering crime, drug dealing, poor quality development, or homelessness are considered the environment. Environmental justice pretty abstract. No one strays into a neighborhood and says, "Oh, look at their environmental justice. Isn't that good-looking?" But well-meaning people do smile a little when we see government or business adding an improvement to a struggling neighborhood. The injustices, on the other hand, really should be called to the attention of the elected officials, corporate leaders, faith community, and neighborhood groups. Poor communities are usually the communities of choice when something not so desirable is located. Lack of political power in general and knowledge of environmental issues in particular allows this despicable situation to continue. The unfair distribution of undesirable environmental features and toxic wastesites begs the question of why society allows these hazards to exist anywhere near human activity in the first place. Because that's a broader discussion, we'll just concentrate on a few ideas about how to address existing environmental pollution. Mostly we think environmental injustices result from unconscious racism and classism, plus fear of the reaction of more educated and powerful neighborhoods. It's a vicious cycle, with minority groups tending to have lower incomes and therefore only being able to afford neighborhoods that have some negatives.


1NC


Next off – counter-advocacy

The focus on revision of time and counter-factualism becomes an alibi for acquiescence of class struggles – they obscure the logic of capital and ensure repetition of oppression
Zavarzadeh 94 (Mas'Ud, The Stupidity That Consumption Is Just as Productive as Production": In the Shopping Mall of the Post-al Left," College Literature, Vol. 21, No. 3, The Politics of Teaching Literature 2 (Oct., 1994),pp. 92-114) 
Post-al logic is marked above all by its erasure of "production" as the determining force in organizing human societies and their institutions, and its insistence on "consumption" and "distribution" as the driving force of the social.5 The argument of the post-al left (briefly) is that "labor," in advanced industrial "democracies," is superseded by "information," and consequently "knowledge" (not class struggle over the rate of surplus labor) has become the driving force of history. The task of the post-al left is to deconstruct the "metaphysics of labor" and consequently to announce the end of socialism and with it the "outdatedness" of the praxis of abolishing private property (that is, congealed alienated labor) in the post-al moment. Instead of abolishing private property, an enlightened radical democracy which is to supplant socialism (as Laclau, Mouffe, Aronowitz, Butler, and others have advised) should make property holders of each citizen. The post-al left rejects the global objective conditions of production for the local subjective circumstances of consumption, and its master trope is what R-4 [France] so clearly foregrounds: the (shopping) "mall"?the ultimate site of consumption "with all latest high-tech textwares" deployed to pleasure the "body." In fact, the post-al left has "invented" a whole new interdiscipline called "cultural studies" that provides the new alibi for the regime of profit by shifting social analytics from "production" to "consumption." (On the political economy of "invention" in ludic theory, see Transformation 2 on "The Invention of the Queer.") To prove its "progressiveness," the post-al left devotes most of its energies (see the writings of John Fiske, Constance Penley, Michael Berube, Henry Louis Gates, Jr., Andrew Ross, Susan Willis, Stuart Hall, Fredric Jameson), to demonstrate how "consumption" is in fact an act of production and resistance to capitalism and a practice in which a Utopian vision for a society of equality is performed! The shift from "production" to "consumption" manifests itself in post-al left theories through the focus on "superstructural" cultural analysis and the preoccupation not with the "political economy" ("base") but with "representation"? for instance, of race, sexuality, environment, ethnicity, nationality, and identity. This is, for example, one reason for [Hill's] ridiculing the "base" and "superstructure" analytical model of classical Marxism (Marx, A Contribution to the Critique of Political Economy) with an anecdote (the privileged mode of "argument" for the post-al left) that the base is really not all that "basic." To adhere to the base/superstructure model for [him] is to be thrown into an "epistemological gulag." For the post-al left a good society is, therefore, one in which, as [France] puts it, class antagonism is bracketed and the "surplus value" is distributed more evenly among men and women, whites and persons of color, the lesbian and the straight. It is not a society in which "surplus value"?the exploitative appropriation of the other's labor-is itself eliminated by revolutionary praxis. The post-al left's good society is not one in which private ownership is obsolete and the social division of labor (class) is abolished. Rather it is a society in which the fruit of exploitation of the proletariat (surplus labor) is more evenly distributed and a near-equality of consumption is established. This distributionist/consumptionist theory that underwrites the economic interests of the (upper)middle classes is the foundation for all the texts in this exchange and their pedagogies. A good pedagogy in these texts therefore is one in which power is distributed evenly in the classroom: a pedagogy that constructs a classroom of consensus not antagonism (thus opposition to "politicizing the classroom" in OR-1 [Hogan]) and in which knowledge (concept) is turned through the process that OR-3 [McCormick] calls "translation"?into "consumable" EXPERIENCES. The more "intense" the experience, as the anecdotes of [McCormick] show, the more successful the pedagogy. In short, it is a pedagogy that removes the student from his/her position in the social relations of production and places her/him in the personal relation of consumption: specifically, EXPERIENCE of/as the consumption of pleasure. The post-al logic obscures the laws of motion of capital by very specific assumptions and moves-many of which are rehearsed in the texts here. I will discuss some of these, mention others in passing, and hint at several more. (I have provided a full account of all these moves in my "Post-ality" in Transformation 1.) I begin by outlining the post-al assumptions that "democracy" is a never-ending, open "dialogue" and "conversation" among multicultural citizens; that the source of social inequities is "power"; that a post-class hegemonic "coalition," as OR-5 [Williams] calls it-and not class struggle-is the dynamics of social change; that truth (as R-l [Hill] writes) is an "epistemological gulag"? a construct of power and thus any form of "ideology critique" that raises questions of "falsehood" and "truth" ("false consciousness") does so through a violent exclusion of the "other" truths by, in [Williams'] words, "staking sole legitimate claim" to the truth in question. Given the injunction of the post-al logic against binaries (truth/falsehood), the project of "epistemology" is displaced in the ludic academy by "rhetoric." The question, consequently, becomes not so much what is the "truth" of a practice but whether it "works." (Rhetoric has always served as an alibi for pragmatism.) Therefore, [France] is not interested in whether my practices are truthful but in what effects they might have: if College Literature publishes my texts would such an act (regardless of the "truth" of my texts) end up "cutting our funding?" [he] asks. A post-al leftist like [France], in short, "resists" the state only in so far as the state does not cut [his] "funding." Similarly, it is enough for a cynical pragmatist like [Williams] to conclude that my argument "has little prospect of effectual force" in order to disregard its truthfulness. The post-al dismantling of "epistemology" and the erasure of the question of "truth," it must be pointed out, is undertaken to protect the economic interests of the ruling class. If the "truth question" is made to seem outdated and an example of an orthodox binarism ([Hill]), any conclusions about the truth of ruling class practices are excluded from the scene of social contestation as a violent logocentric (positivistic) totalization that disregards the "difference" of the ruling class. This is why a defender of the ruling class such as [Hill] sees an ideology critique aimed at unveiling false consciousness and the production of class consciousness as a form of "epistemological spanking." It is this structure of assumptions that enables [France] to answer my question, "What is wrong with being dogmatic?" not in terms of its truth but by reference to its pragmatics (rhetoric): what is "wrong" with dogmatism, [he] says, is that it is violent rhetoric ("textual Chernobyl") and thus Stalinist. If I ask what is wrong with Stalinism, again (in terms of the logic of [his] text) I will not get a political or philosophical argument but a tropological description.6 The post-al left is a New Age Left: the "new new left" privileged by [Hill] and [Williams]- the laid-back, "sensitive," listening, and dialogic left of coalitions, voluntary work, and neighborhood activism (more on these later). It is, as I will show, anti-intellectual and populist; its theory is "bite size" (mystifying, of course, who determines the "size" of the "bite"), and its model of social change is anti-conceptual "spontaneity": May 68, the fall of the Berlin Wall, and, in [Hill's] text, Chiapas. In the classroom, the New Age post-al pedagogy inhibits any critique of the truth of students' statements and instead offers, as [McCormick] makes clear, a "counseling," through anecdotes, concerning feelings. The rejection of "truth" (as "epistemological gulag"?[Hill]), is accompanied by the rejection of what the post-al left calls "economism." Furthermore, the post-al logic relativizes subjectivities, critiques functionalist explanation, opposes "determinism," and instead of closural readings, offers supplementary ones. It also celebrates eclecticism; puts great emphasis on the social as discourse and on discourse as always inexhaustible by any single interpretation? discourse (the social) always "outruns" and "exceeds" its explanation. Post-al logic is, in fact, opposed to any form of "explanation" and in favor of mimetic description: it regards "explanation" to be the intrusion of a violent outside and "description" to be a respectful, caring attention to the immanent laws of signification (inside). This notion of description which has by now become a new dogma in ludic feminist theory under the concept of "mimesis" (D. Cornell, Beyond Accommodation)?regards politics to be always immanent to practices: thus the banalities about not politicizing the classroom in [Hogan's] "anarchist" response to my text7 and the repeated opposition to binaries in all nine texts. The opposition to binaries is, in fact, an ideological alibi for erasing class struggle, as is quite clear in [France's] rejection of the model of a society "divided by two antagonistic classes" (see my Theory and its Other).

The aff’s approach to knowledge which privileges subjectivity of time and uncertainty denies the objectivity in class relations and the oppression that is produced from capital accumulation  
Zavarzadeh 94 (Mas'Ud, The Stupidity That Consumption Is Just as Productive as Production": In the Shopping Mall of the Post-al Left," College Literature, Vol. 21, No. 3, The Politics of Teaching Literature 2 (Oct., 1994), pp. 92-114) 
The unsurpassable objectivity which is not open to rhetorical interpretation and constitutes the decided foundation of critique is the "outside" that Marx calls the "Working Day" (Capital 1: 340-416). ([France] willfully misrecognizes my notion of objectivity by confusing my discussion of identity politics and objectivity.) The working day is not what it seems: its reality, like the reality of all capitalist practices, is an alienated reality-there is a contradiction between its appearance and its essence. It "appears" as if the worker, during the working day, receives wages that are equal compensation for his labor. This mystification originates in the fact that the capitalist pays not for "labor" but for "labor power": when labor power is put to use it produces more than it is paid for. The "working day" is the site of the unfolding of this fundamental contradiction: it is a divided day, divided into "necessary labor" the part in which the worker produces value equivalent to his wages and the "other," the part of "surplus labor"?a part in which the worker works for free and produces "surplus value." The second part of the working day is the source of profit and accumulation of capital. "Surplus labor" is the OBJECTIVE FACT of capitalist relations of production: without "surplus labor" there will be no profit, and without profit there will be no accumulation of capital, and without accumulation of capital there will be no capitalism. The goal of bourgeois economics is to conceal this part of the working day, and it should therefore be no surprise that, as a protector of ruling class interests in the academy, [Hill], with a studied casualness, places "surplus value" in the adjacency of "radical bible-studies" and quietly turns it into a rather boring matter of interest perhaps only to the dogmatic. To be more concise: "surplus labor" is that objective, unsurpassable "outside" that cannot be made part of the economies of the "inside" without capitalism itself being transformed into socialism. Revolutionary critique is grounded in this truth-objectivity-since all social institutions and practices of capitalism are founded upon the objectivity of surplus labor. The role of a revolutionary pedagogy of critique is to produce class consciousness so as to assist in organizing people into a new vanguard party that aims at abolishing this FACT of the capitalist system and trans-forming capitalism into a communist society. As I have argued in my "Postality" [Transformation 1], (post)structuralist theory, through the concept of "representation," makes all such facts an effect of interpretation and turns them into "undecidable" processes. The boom in ludic theory and Rhetoric Studies in the bourgeois academy is caused by the service it renders the ruling class: it makes the OBJECTIVE reality of the extraction of surplus labor a subjective one-not a decided fact but a matter of "interpretation." In doing so, it "deconstructs" (see the writings of such bourgeois readers as Gayatri Spivak, Cornel West, and Donna Haraway) the labor theory of value, displaces production with consumption, and resituates the citizen from the revolutionary cell to the ludic shopping mall of [France].

The denial of the objective suffering that capitalism naturalizes violence and makes us indifferent toward limitless annihilation 
Zavarzadeh 94 (Mas'Ud, The Stupidity That Consumption Is Just as Productive as Production": In the Shopping Mall of the Post-al Left," College Literature, Vol. 21, No. 3, The Politics of Teaching Literature 2 (Oct., 1994),pp. 92-114) 
What is obscured in this representation of the non-dialogical is, of course, the violence of the dialogical. I leave aside here the violence with which these advocates of non-violent conversations attack me in their texts and cartoon. My concern is with the practices by which the post-al left, through dialogue, naturalizes (and eroticizes) the violence that keeps capitalist democracy in power. What is violent? Subjecting people to the daily terrorism of layoffs in order to maintain high rates of profit for the owners of the means of production or redirecting this violence (which gives annual bonuses, in addition to multi-million-dollar salaries, benefits, and stock options, to the CEOs of the very corporations that are laying off thousands of workers) against the ruling class in order to end class societies? What is violent? Keeping millions of people in poverty, hunger, starvation, and homelessness, and deprived of basic health care, at a time when the forces of production have reached a level that can, in fact, provide for the needs of all people, or trying to overthrow this system? What is violent? Placing in office, under the alibi of "free elections," post fascists (Italy) and allies of the ruling class (Major, Clinton, Kohl, Yeltsin) or struggling to end this farce? What is violent? Reinforcing these practices by "talking" about them in a "reasonable" fashion (that is, within the rules of the game established by the ruling class for limited reform from "within") or marking the violence of conversation and its complicity with the status quo, there by breaking the frame that represents "dialogue" as participation, when in fact it is merely a formal strategy for legitimating the established order? Any society in which the labor of many is the source of wealth for the few-all class societies-is a society of violence, and no amount of "talking" is going to change that objective fact. "Dialogue" and "conversation" are aimed at arriving at a consensus by which this violence is made more tolerable, justifiable, and naturalized.

Alt Text: Reject the 1AC  structural/historical criticism that is the 1NC.

There is no chance of a permutation: An objective determination of history is key – this debate is not about what the aff does but rather was the aff formulated with accurate knowledge on history – we must ground our debates in accurate historical methods that only Marxism can account for – their method prevents a transition to a society beyond oppression
TUMINO 1
(Stephen, Prof. English @ Pitt, “What is Orthodox Marxism and Why it Matters Now More than Ever”, Red Critique) 
Any effective political theory will have to do at least two things: it will have to offer an integrated understanding of social practices and, based on such an interrelated knowledge, offer a guideline for praxis. My main argument here is that among all contesting social theories now, only Orthodox Marxism has been able to produce an integrated knowledge of the existing social totality and provide lines of praxis that will lead to building a society free from necessity. But first I must clarify what I mean by Orthodox Marxism. Like all other modes and forms of political theory, the very theoretical identity of Orthodox Marxism is itself contested—not just from non-and anti-Marxists who question the very "real" (by which they mean the "practical" as under free-market criteria) existence of any kind of Marxism now but, perhaps more tellingly, from within the Marxist tradition itself. I will, therefore, first say what I regard to be the distinguishing marks of Orthodox Marxism and then outline a short polemical map of contestation over Orthodox Marxism within the Marxist theories now. I will end by arguing for its effectivity in bringing about a new society based not on human rights but on freedom from necessity. I will argue that to know contemporary society—and to be able to act on such knowledge—one has to first of all know what makes the existing social totality. I will argue that the dominant social totality is based on inequality—not just inequality of power but inequality of economic access (which then determines access to health care, education, housing, diet, transportation, . . . ). This systematic inequality cannot be explained by gender, race, sexuality, disability, ethnicity, or nationality. These are all secondary contradictions and are all determined by the fundamental contradiction of capitalism which is inscribed in the relation of capital and labor. All modes of Marxism now explain social inequalities primarily on the basis of these secondary contradictions and in doing so—and this is my main argument—legitimate capitalism. Why? Because such arguments authorize capitalism without gender, race, discrimination and thus accept economic inequality as an integral part of human societies. They accept a sunny capitalism—a capitalism beyond capitalism. Such a society, based on cultural equality but economic inequality, has always been the not-so-hidden agenda of the bourgeois left—whether it has been called "new left," "postmarxism," or "radical democracy." This is, by the way, the main reason for its popularity in the culture industry—from the academy (Jameson, Harvey, Haraway, Butler,. . . ) to daily politics (Michael Harrington, Ralph Nader, Jesse Jackson,. . . ) to. . . . For all, capitalism is here to stay and the best that can be done is to make its cruelties more tolerable, more humane. This humanization (not eradication) of capitalism is the sole goal of ALL contemporary lefts (marxism, feminism, anti-racism, queeries, . . . ). Such an understanding of social inequality is based on the fundamental understanding that the source of wealth is human knowledge and not human labor. That is, wealth is produced by the human mind and is thus free from the actual objective conditions that shape the historical relations of labor and capital. Only Orthodox Marxism recognizes the historicity of labor and its primacy as the source of all human wealth. In this paper I argue that any emancipatory theory has to be founded on recognition of the priority of Marx's labor theory of value and not repeat the technological determinism of corporate theory ("knowledge work") that masquerades as social theory.
      








Solvency
Positing genealogy as a form that should be accepted as a means of cultural critique does nothing to aid political reflection by leaving history fragmented and leaving no means for mobilizes to reconstitute subjectivity.
David Owen, Department of Politics and International Relations @ University of Southampton, 2k5 “On Genealogy and Power,” Political Theory, 33(1)

Michael Clifford’s Political Genealogy after Foucault provides an appropriate starting point because one of the two aims of this book is to offer an account of Foucault’s work that draws its disparate methodological features together to show that its value lies ‘in the development of a comprehensive methodology for cultural critique’(p. xii); the second aim being to provide an example of this approach with respect to modern political identity. 
In the course of the book, and despite a tendency to conflate archaeology and genealogy (pp. 9 and 21, for example), Clifford provides some intelligent commentary on Foucault’s work with distinctive discussions of enunciative modalities and of counter-memory. He illustrates this commentary, and exemplifies his view of this genealogical approach, by offering a genealogy of modern political identity as comprised by the figure of the ‘Savage Noble’ (i.e., the autonomous individual). To this end, Clifford offers an historical account of early American political identity as emerging from disciplinary techniques, an account of Mill on liberty in terms of Foucault’s analytics of ethical self-formation, an account of social contract theory in relation to the governmentalization of the state, and an analysis of political freedom in which Nozick and Rousseau are cast as describing the contours of modern political identity. While much of this discussion is interesting, it is rather fragmentary and it is not clear to me that Clifford manages to articulate an account that integrates the disparate elements of Foucault’s methodological toolkit as opposed to an account that simply uses most of them. It is unfortunate that the author seems to be unaware of Duncan Ivison’s The Self at Liberty: Political Argument and the Arts of Government which provides a more complete and historically sophisticated genealogical account of modern political identity, while it is—to say the least—somewhat odd that republicanism does not seem to feature at all in Clifford’s account of modern political identity.
Still, it is reasonably clear what function Clifford takes genealogy to perform, namely, enabling us to free ourselves from the grip of a picture or perspective that is problematic in some respect or other. Hence, in this instance, Clifford argues that ‘the genealogist not only exposes the nonessentiality of the political subject, but also of those philosophical discourses that make the political subject the central figure of a juridical reflection’, where the point of this engagement is ‘to show how this metaphysics is used, effectively, as an instrument of subjection and subjugation’ (pp. 152-153). Yet, Clifford goes
on to argue: 
Foucault’s object is not to condemn the network of power/knowledge relations; his object is to expose the interplay of determining factors constituting this network as the source of our emergence as subjects, in the sense that the recognition and understanding of their subjection can be used tactically in order to resist it. Whether they will resist it or not is an arbitrary (though not necessarily irrational) choice, and Foucault is adamant in his conviction that his role as an intellectual is not to tell them whether or not they should resist it. (p. 157)
So, on Clifford’s account, Foucault’s genealogies are ‘ideologically neutral, but effectually radical and activistic’ (p. 157) in that while they don’t tell us to resist such-and-such a form of government, they show us how we are subjected by this form of government so that we can—if we choose arbitrarily to do so—resist this form of government.
There are two significant problems with this argument. First, Clifford’s motivation for the argument hangs on Foucault’s rejection of the figure of the universal intellectual entitled to speak for others, to pronounce what they categorically ought to do independent of their own commitments. However, there is a clear distinction between the claim that the intellectual can provide external reasons to the effect that one must do x whatever one’s own cares and commitments and the claim that the intellectual can provide internal reasons why one should do x given one’s own cares and commitments. Foucault’s rejection of the former in no way implies a rejection of the latter; indeed, I would argue that the point of his genealogical investigations is precisely to provide an audience committed to the value of freedom with reasons to reorient their understanding of their political subjectivity. While Foucault does not provide reasons to value freedom, his genealogies do aim to provide reasons for those committed to this value to reject the juridical sovereignty based picture of modern political subjectivity that he takes us to have inherited. Nor does this imply that valuing freedom, and acting on the basis of this commitment, is somehow ‘arbitrary’. That a commitment to freedom is not practical necessity does not imply that such a commitment is arbitrary in any sensible sense of that term; on the contrary, for Foucault at least, it is precisely the fact that this commitment is a widely shared feature of Western culture since the Enlightenment—part of the ethos of modernity—that gives his genealogy its point as a form of critical reflection on that culture.
Yet even if we set aside this concern, there remains a more general issue concerning Clifford’s project. What motivates Clifford’s claim that genealogy provides ‘a comprehensive methodology for cultural critique’? I confess that I find this perplexing. This may be, in general, because I don’t see much point in the (to my mind, quixotic) project of trying to develop a comprehensive methodology. But more pertinently and specifically, it’s because it is unclear quite why Clifford should propose genealogy as a candidate for this role. After all, on his own account, genealogy addresses a particular kind of problem, namely, our being held captive by a particular picture, a way of thinking and acting, that is problematic in some important respect such as, say, making certain exercises of power invisible. But do we really want to engage in the essentially reductive move—common to all efforts at developing a ‘comprehensive methodology’—of claiming that this is the only real kind of problem that cultural or political critique confronts and hence that genealogy is the only kind of critical enquiry needed? To mention just one other example, it seems to me that classical ideology-critique—for all its theoretical difficulties—identifies a problem quite distinct from that addressed by genealogy and that to conflate the two is unlikely to aid cultural or political reflection.

Any construction of genealogy implements bias from the culture that constructed even the alternate history.  A genealogy therefore must not try to make an argument.  The aff impacts and call for the ballot prove that their genealogy is insufficient and incorrect.
Conolley 91
[William Connolley, Professor of Political Theory at Johns Hopkins University, Identity / Difference p. 181-2]

Genealogy brackets teleotranscendental legitimations of established dualities in order to problematize established frames within which social and theoretical debates over these issues have been set. It strives to problematize the frame within which theoretical alternatives have been set rather than to provide an appraisal of one or two theories within the frame. The goal is problematization rather than simple elimination or replacement because the genealogical thinker too swims in the culture that establishes these settings and because one does not expect to locate a space wholly outside them. The goal is to problematize the present by recourse to the past without promising a perfect time in the past to return to. From the vantage point of theories of deep identity, a genealogy might seem to be only destructive: it can only destroy established standards of evaluation without introducing new ethical directions. But from within a genealogical perspective, this judgment presupposes rather than shows that only a theory of deep identity can provide a source for ethics. The genealogist sees her own enterprise differently. She replaces the vertical line that culminates in a transcendental command with one that cultivates a care for identity and difference already operative in life through accentuation of the experience of contingency. And whenever that tilling digs into barren soil, he tries again, without pretending he can devise a final argument that will command the seed to grow. The soil must be fertile for cultivation to succeed. The genealogist takes comfort in the knowledge that ethicality has retained a presence in previous cultures even when onto-theological strategies of transcendence have run into dead ends.



Perfecting history is impossible
Connolley 93
[William Connolley, Professor of Political Theory at Johns Hopkins University, Political Theory and Modernity  p. 149]

Nietzsche treats the demand for integration as a social compulsion and an internal drive which do not correspond to any possibility or essence in the world. Articulation organizes the stirrings of the body into new forms. It enables more refined emotions and desires to emerge, and it disables that which does not mesh well with the resources of articulation. Language is a social product, and the quest to articulate the inner self more perfectly emerges now as the effort to insinuate socially established injunctions and standards more firmly into the interior of the self. The 'herd' becomes interiorized as part of the self, often in the name of the truth, or independence or autonomy of the self. There is no spider who ensures that the social web of language will represent, or express or perfect the network of the body without loss or suppression. 'Self-knowledge' simultaneously lifts the self to a more complex level of social subtlety and subdues that which does not fit into the elevator So we are necessarily strangers to ourselves, we do not comprehend ourselves, we have to misunderstand ourselves, for us the law "Each is furthest from himself applies to all eternity-we are not "men of knowledge" with respect to ourselves.'14 The quest for self-knowledge presupposes the actual or potential transparency of the self to itself. It is the last, slumbering outpost of the view that the world is a design. While this quest presupposes the human animal to be a medium of self-realization, Nietzsche projects another, extreme and competing possibility onto a world without a designer: 'we are necessarily strangers to ourselves.' He counters one implicit projection with another explicit one. If the social demand for self-knowledge persists among beings necessarily strangers to themselves, and if the linguistic web into which it is drawn is a social product which reduces unique and particular experiences to a common vocabulary, then the quest does not render the self transparent to itself It inserts the imperatives of a particular social form more deeply into the interior of the individual. That which individuates the self comes from a more creative dimension of language, one which does not find ample expression in those theories which seek to bring the inner life of the self into neat coordination with the social form of language.              

The attempt to construct a “correct” or even “better” version of history is not a genealogy.  It falls short when it points to a conclusion, or a capital-T-True account of the history.
Connolley 93
[William Connolley, Professor of Political Theory at Johns Hopkins University, Political Theory and Modernity  p. 151]

Genealogy aims at a kind of self-examination: a rethinking of how one has been formed historically which encourages one to experience the dissonance in the form one has become; a rethinking which encourages the self to endorse, modify or oppose each contingent formation after coming to terms with dirt and dissonances contained within it. It clarifies cloudy formations on familiar horizons by placing them under a different sky. It applies the presumption of resistance (the reversal of the presumption of design) to areas of life in which the idea of design still slumbers, inattentive to the difficulties it will encounter in its own world of assumptions once it is shaken from its sleep. The 'evolution' of a thing, a custom, an organ is thus by no means its progressus toward a goal, even less a logical progressus by the shortest route and with the smallest expenditure of force - but a succession of more or less profound, more or less mutually independent processes of subduing, plus the resistances they encounter, the attempts at transformation for the purposes of defense ... the form is fluid, but the 'meaning' is even more so.15 This characterization merely provides a gloss on genealogy. It ignores the rhetorical strategies by which it subverts settled assumptions, the reversals it negotiates merely to show reason to be compatible with two opposing formulations, the self-exaggerations it indulges to compel thought to come to terms with its own patterns of insistence, the nasty charges it levels against those who entertain the highest ideals and the purest sentiments, the ways in which it redefines that which is defined as otherness within established discourse. Genealogy is a dirty game which can only be experienced to be depreciated. Like its closest opponents - immanent critique and dialectical reason - it is displayed most saliently through exemplification.

First, genealogies  seek to problematize authority and make it weak  - it prevents solvency
Connolley  87
[William Connolley, Professor of Political Theory at Johns Hopkins University, Politics and Ambiguity  p. 133-4]

When we understand nature to be an unruly set of forces not designed to coalesce with our needs, and when we understand the embodied self to contain elements that do not fit neatly into the social selves we design we become suspicious of any social construct that appears to be fully harmonious or complete.  The space for “deconstruction” and “genealogy” in modern life lies in the understanding that, since there is no ontological basis for the expectation of fully harmonious unities, each apparent unity can be deconstructed-can be shown to contain anomalous, irregular, disparate elements that have had this unity imposed upon them.  A theory of authority, indeed a theory of ethics or politics, that acknowledges this feature of modernity will also appreciate the ambiguous character of achievements its prices the most.
We can crystallize the import of these five characteristics by saying that today consensual authority is fragile while alternative modes of social discipline possess self-regenerating capacities.  Thus, the accentuation of will and convention, the expanded need for social coordination, the orientation of the present to the future, the psychologization of authority, and the ambiguity of human achievements coalesce in some circumstances to render modern authority fragile. For the finely woven interdependence of modern life makes it relatively easy for disturbances at one point in the system to disrupt essential social transactions, converting what would have been a local disturbance in a previous age into a new trial of modern authority. The motive to disrupt the smooth operation of the system may flow from disaffection from the future it promises for oneself or one's children, or resentment against arbitrary treatment by authorities, or the sense that onerous conventions could be changed if only there were a public will to do so. The 1968 revolt in France, the Polish Solidarity movement, terrorist activities, and Teamster strikes and the Tylenol episode in the United States provide dramatic instances of the fragility of authority, while tax evasion, illegal aliens, public corruption, illicit drug dealing, and child abuse provide more insidious examples of the same phenomenon. 

Conception of a genealogy is endemic of his flawed view of power – it’s an impossible project.
Touey 98
[Daniel Touey Professor of Philosphy at Temple University, Journal for the Theory of social Behaviour 28:1 “Foucault’s Apology”]

Habermas, whom interestingly enough Foucault mentions in "What is Enlightenment?", claims that Foucault's genealogy "sees itself compelled to a relativist self-denial and can give no account of the normative foundations of its own rhetoric." (Habermas, 1987, p. 294) While Habermas joins Foucault in wanting to preserve the Kantian moment of critique, he accuses him of undermining any position from which to make the necessary normative claims that are needed to legitimate it. Hence, genealogy fails as an emancipatory project because of the "methodological aporias" (p. 309) that result from its refusal to cite any structure of subjectivity or practice as anything but the effect of relations of power. Habermas claims that Foucault can only offer "a theory of power that has shown itself to be a dead end," (p. 296) and suggests that the only way to recover anything like Kant's normative position is through an examination of the "communicative paradigm" of an undistorted discursive exchange meant to yield rules for human interaction with universal validity. Without such recourse to principles with at least a quasi-transcendental status, Habermas claims, Foucault can do little more than describe the structures of our own oppression, rather than oppose them with something better. Foucault's whole work then becomes an extended version of his detailed description of the torture of the regicide Damiens in Discipline and Punish. a kind of sadistic, cultured pornography.




